
COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

HAROLD AND WILLA PORTER 

COMPLAINANTS 

vs . 
WESTERN MASON WATER DISTRICT 

DEFENDANT 

) 
1 
) 
) 
) CASE NO. 94-199 
) 
) 

ORDER 

On May 16, 1994, Harold Porter and Willa Porter ("the 

Porters") filed a complaint with the Commission against Western 

Mason County Water District ("Western Mason"). The complaint 

alleged that Western Mason unreasonably and arbitrarily refused to 

provide adequate water services for the Porters' proposed mobile 

home park when it denied the Porters' request to permit a nix-inch 

connection to Western Mason's available six-inch water line. 

On May 26, 1994, the Commission ordered Western Mason to 

satisfy the matters complained of or file a written answer to the 

complaint. On July 18, 1994, an informal conference was held at 

the Porters' request to discuss their complaint against Western 

Mason. Because the parties failed to reach an agreement on the 

contested issues, the conference was adjourned and on July 20, 

1994, the Commission ordered that a formal hearing be held on 

August 10, 1994. 



On August 8, 1994, the Commission ordered, at the request of 

the parties to the proceeding, that the hearing be postponed 

bocauso the parties were engaged in settlement negotiations. On 

August 15, 1994, the parties signed a proposed settlement 

agreement. Thio agreement was received by the Commission on August 

25, 1.994. 

Tho Commission scheduled an informal conference on December 8, 

1994 to discuss concerns regarding the agreement. At that time, 

Commission Staff and Mr. Hollar, on behalf of the Porters, agreed 

that the proposed settlement should be supplemented to include: 

(1) an updated verification of the total cost of the project; ( 2 )  

an agreement to limit the reimbursement for the construction 

project to a basis of 50 customers; ( 3 )  elimination of the 

reimbursement of the Porters' engineering costa of approximately 

$2500 and elimination of the $1500 cost of changing the three-inch 

line; and, (4) the requirement that a valve be closed to force the 

flow of water through the entire line around the Porters' property. 

The parties filed no comment on these modifications and the matter 

was submitted to the Commission without a hearing. 

The Commission, having considered the evidence of record and 

being otherwise sufficiently advieed, finds that the proposed 

settlement agreement in Appendix A, attached and incorporated 

hereto, is fair, just, and reasonable and should be accepted with 

the modifications agreed to on December 8, 1994, 
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IT IS THEREFORE ORDERED that: 

1. The modified agreement, which i e  f a i r ,  jwt, diid 

reasonable, be and it hereby is approvcd. 

2. Within 30 days of the data of this Order, Wwtrri: Mflfloii 

shall furnish duly verified documcntation of Llie L o t n l  c*cwi:s of 

this project including the cost of construction aud a l l  o t l i r r  

capitalized costs (engineering and adniiiiintrat i v n )  I ani d 

construction costs shall be classiElcd i n to  appropriate plant 

accounts in accordance with the Uniforni Systeni UT Arcouiika Poi .  

Water Utilities prescribed by the Coinniiosioti. 

3 .  The Porters' complaint be and it heroby it, dteinitgerd. 

Done at Frankfort, Kentucky, this 11th dny of April ,  1999, 

ATTEST : 

+u Execut ve D rector 



A I ' P ~ D I S  A 

AN API'I';NIIlS TO AN 11Kl)ER OF THE KEN'L'lICKY PllnLIC S E R V I C E  
COEIEIISSION I N  C A S E  NO. 94-199 LMTEI) APRIL 11. 1995. 

" 

July 26, 1994 

Hr. Harold Portar 
117 Crmmt Avonum 
Fhnlng8bUrg, Kmntuoky 41041 

RECEIVED 
AUG 2 5  1994 
wauc SERVICE 

COMMISSION 

Rma P ~ C  cam. NO. 94-199 
Wmmtam Hmmon Watmr Dlmtrlot 
KEI #89!2/QC 

Dmar Hr. Portara 

Thlm lmttmr marvmm to mummarlam our tmlmphonm oonvmrmatlonm rmgmrdlng an 
agrmmmmnt bmtwmmn yourmmlf and Wmmtarn namon Watar Olmtriat to provldm watar 
mmrvloa to our propomad trallar park. Ha hava explainmd your propomal to thm 
Watmr Dimtrlot and havm rmomlvad ttlolr oonaurrmnom. Tho tollowlng i m  a mummary 
of thm mattlmmmnti 

You havm agraad to aooopt morvlom from thm mxlmtlng 3" llna prmmmntly 
looatad on youk propmrty lnmtend of mxtmndlng thm 6" llna looatmd In 
Hlghland Hmightm. 

0 You undmrmtand that tho Dlatrlot oannot omrtlfy to flro flowm am 
prmmorlbmd by Pac ragulatlonm, and thmrmform cannot provldm a firm hydrant 
on your property. A f u l l  mire blow-off wlll bm provldmd at thm and of 
your llnm In p l r o m  of A flra hydrant for flumhlng. 

Inmtmad of A 6" llnm am mhown by your provloumly mubmlttmd plan. praparad 
b ne. Ralph DmLtc, you havm propommd to lnmtall two 4" llnam, onm on mach 
mXdm of your aoommm road#, mo am to m o l d  any potantial dmmagm to your 
roodo whmn thm Dlmtrlot m t m  matmrm. 

You also havm agrmmd to loop thmmm llnmm a5 thm mndm, mo a# to prmvant a 
doad-mnd llnm mltuatlon whloh mlght pomm 4n opmratlonml problom to tha 
Dlstrlot. 

You now undsrmtsnd that tho Dlmtrlct lm  rmqulrmd by PSC ragulatlonm to 
refund to you, Lor the naxt 10 yanrm, tha oomt mqual to 50 Lmat o f  thm 
cant oL tha main llnm for maoh oumtommr whloh lm addmd on to thomm llnma. 
(Haroldi Raad thlm mntlra lmttmr bmforo raaotlng to thlr mtntsmmnt.) 

Tho mtandnrd hook-up t m m  of $BOO wlll not ba rmqulrmd to bm pald untll an 
4OtU.l oumtommr rmquomtm mmrvlom or bmfora a mmtmr l m  mmt. 

8am.d on a oomt mmtlmatm prmparmd by thlm offlam, you havm agramd to plaom 
Ln oontrol of tha DlmtrlOt 819,477.79 prlor to tha mubmlsmion of plan. to 
thm Dlvlmlon of Watmr for approval. 

Thlm amount l m  an amtlmmtad oomt of oonmtruotlon and mnglnaarlng for thmmm 
mrln llnmm mxoludlng molid rook ramoval. If oolld rook 1s mnoountmrmd, lt 
wlll bm ramovmd 4t 4 oomt of 67S/hour for an opmrator and a ram horn plum 
BtiO/hour for an opmrrtor and baokhom for ramovlng rook from thm trmnoh. 

e 
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Thsmm ratem havm bmen ummd by thm Dlmtrlot whmn worklnp wlth the 
Tranaportatlon Cablnmt In rmlocmtlnp llnm on highway rlght-of-way and havm 
been accmptablm to them and thum arm propommd hmro. 

ThLm mmtimmtm l m  bamed on lnmtallatlon comtm am thm property prmmmntly 
llem and conmldorlnp a roamonable amount of rock mxcavatlon. If, mm you 
have planned, mtrlp thm top lsymrm of moil and Lorom tho wmtsrllne to be 
lnmtallmd In rock to pmrmlt thlrty ( 3 0 )  lnahmm of oovmr, thim rock rmmoval 
wlll bm don- by your contractor or by thm Dlmtrlot am an extra aont not 
mmmociatmd wlth the watmrllno lnmtallatlon. ThLm aomt wlll be molely bare 
by your company and not rmlmburmablm In any way by tho Dlmtrlct. 
Thle entimaem le bammd on mmtimatmd quantltlmm whloh could vary durlng 
conmtructlon. If therm lm  an undmrrun, any oomtm ammoclmtmd w l l l  bm 
relmburmed to you. If thmro in an ovmrrun, you mrm rsqulrod to pay thm 
Dlmtrlct the aomtm of thlm addltlonal work. 

Thin emtimatm lncludmm rmlocmtlng a imotlon of the mxlmtlng 3" llns to 
allow for lrnprovmmmntm to your drlvmway mntranom whioh you had prmvioumly 
rmqummtmd. Thin oomt normally would bm bora by thm propmrty ownmr and 
would not bm mubjmct to relmburmmmmnt, but thm DlmtrLot hum aprmmd to 
lncludo it am part of the project wlth potential rmlmburmmmsnt. 

The Dlmtrict wlll lnmtall thmmm llnmm wlth thmlr own pmrmonnml. 
Thermform, no lnmpmctlon fmea havm bmmn lncludmd In thlm mmtlmate mxompt 
for onglnsmrlng to provldm cmrtlflcatlon to thm 8tmtm Dlvlmlon of Water 
upon completlon of construction. 

Upon completlon of conutructlon, a11 watwrllnom and mppurtenancmm wll1 bm 
owned by Weotern Xamon Water Dlatrict and w i l l  be operated by them. Blnco 
the lnmtallatlon w i l l  be done by the Dlmtrlct, you wlll not bm mubjmct to 
the normal one year warranty period. 

It le agreed between the partlmm that upon the conmtruction pmrmlt bmlng 
Lssuod by the Dlvlmlon of Water, the Dlmtrlat ham thlrty ( 3 0 )  day. 
thereafter to obtaln propmr p ipe  and flttlngm for thm projmot. Thmrealtmr 
the Dlntrlct lm allowed thirty (30) day. for thm lnmtallatlon and 
completlon of the entlro project but In tho mvmnt of bad weathmr, thm 
Dletrlct i n  given crodlt Cor thomm days and thm InstallatLon pmrlod would 
be extended t o  that extent. If addltlonal rock mxaavatlon l m  rmqulrmd dum 
to site grading ne prevloumly outlined, addltlonal tlmm will bm prantmd 
for rock ramoval. 

It Le further agreed and undermtood that thm DiEtrlot mhall apply to tho 
Publlo servicm cornmimelon for a waivor of thm fifty foot ru le .  It l m  
furthmr agreed that in thm avant of thm Publlo Smrvlcm CommLmmlon will not 
allow the walvmr, nr. Portmr w l l l  muffmr any deficit balance. 

It le acknowledged by the partlmm hmreto, Hr. Harold Portmr, mppllcant and 
Wemtarn nsmon Water District, that thlm lmttmr 1. a contraot tor all lmgnl 
purpomem and by thm executlon of mme by both partlam, #aLd contraat l a  in 
f u l l  force and .rho+ and mnfcrcmablo by mlthmr or both partien. 

Regarding relmburmmmmnt for thmmm projmct comtm, tho DhtrLCt lm  wllllng 
to walve the 50 foot rule of the PBC regulatlonr. Thm Dlmtrlct rmallrmm that by 
etnylng wlth thlm rule, you wold not bm mllglble to potmntlally rmcmlvo all your 
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lnvaatmmnt baok rhould thla propoamd davmlopmmnt ba fully oooupled. Thla l a  
avldent by tha followlng oaloulatloni 

8 i 9 , m . i ~ / 4 i a o  rt - v.131rt 
at (IO fmat/ouotommr and a total of 83 propoaad lots 

(IO ft/ouatomar n #4,73/rt n 83/ouatomar - 014,900 

Howavar, rlnom you havm voluntsmrmd Ln your dmslgn OC thm davmlopnant to 
lnatall llnaa on aooh Eldm of tha road and to loop all llnma, thm Dlatrlot l a  
wllllng to pmtltlon PIa to afford you thm opportunlty to rmooup your total 
lnvaatmant. I know your lnltlal thought. for puttlng Ln parallal llnma was to 
w o l d  hwlng tha Dlatrlot from damaging your atraata whmn lnatalllng oarvloam 
aoroaa thm road1 howovmr, ulth your wllllngnmaa to loop thmam llnaa thm Dlmtrlot 
galnm an LntAnplblm banmflt of lowar oparatlon problama dun to oontinual 
olroulatlon o f  watar thua rmplanlahlng tha ohlorlna rmaidual. It ala0 daormasaa 
thmlr potantlal problama oC lnmtalllng amrvloaa noroam thm road. 

Ha had dlaoumrmd thm mathodology for datmrmlnlng the par ouatommr rmfund. 
You havm advlmad ma that In thm flrat phaam drvmlopnant, whlla thoro would bm 
watmr to 83 lot., you only had anough oapaolty Ln tha uaatawatar traatmmnt plant 
for (IO ouatomara. do, potmntlally ln thm flrat 10 yaara, thmra would only bm (IO 
ouatomara. Thum, tha rmoomnmndad tonnula wlll bo $19,477.79 (IO OuatOIIUra - 
6389/ouatommr, uhloh l a  agrmmablm to tho Dlatrlot. 
dapandlng on tha undarruno and ovmrrunm on tha projmot, but thm mmthodology wlll 
ramaln tha mama. 

You aakad mm today If  you oould Lnoludm thm amount you havm pald your 
mnqlnmmr for dmvmloplnq the watmrllna plana. I Lndlootmd a rmaaonabla Mount 
ohould ba mllglbla, but thla haa not born approvad b tha Dlatrlot. Thla ltam 
will hava to be nmqotlatad. I thlnk you should oonalb;r a D M  oonomnmlon Cor the 
Dlmtrlot rmlooatlng thm axlstlng 3" and two tlm-Lna at tho mnda of thla l lno. 

In tarmm of the tlmlng of the rmlmburmmmant, tha Dhtrlot ha. nqraod to 
rmlmburna wlthln two month. or wlthln two mmatlng data. artmr a ouatomar Ln your 
d a v a l o m n t  ha. rmquamtad narvlom and psld the tap-on (am. 

In ragard to trnnatcrablllty of thla agraamant, I wlll lat your attornay 
addrama thla Ln tha asttlmmant. 

your total rafund would potmntlally bm only 

T h h  f I pure wlll vary 

6Lnomrmly, 

KENNOY ENOINEERO, INC. 

Btmphmn E. nollar, ?.E. 
mh tm 

OOI W r ,  nllan Portar, chairman 
M r ,  Jmrry Hlllatt 
nr. H. Tarry noEraymr 
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Thim agrmement mntmred i n t o  by both partimm on 8 - I s -94 
bat. 

Allmn Porter. Chairman 


